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In the Administrative Tribunal 1, Dhaka

A.T. Case no 415/2016
Md. (ID no. -------------- )
(UNO)
Barisal........cooooiiiii Petitioner.
Versus

The Government of Bangladesh represented by the Senior Secretary,
Ministry of Public Administration, Bangladesh Secretariat,

Dhaka......ccovvviiiiiiiiii Respondents.

Written Statement on behalf of the respondents

That the instant application is not maintainable in the present form and forum. That in
regard to the statement made in paragraph no. 01-03 of the application it is stated that
the Senior Secretary, Ministry of Public Administration as authority initiated
departmental proceeding against the petitioner under clause 3(a) and 3(b) of the
Government Servants (Discipline and Appeal) Rules, 1985 (hereinafter referred to as
Rules, 1985) as “Inefficiency” and “Misconduct”. The authority framed charge against
him in accordance with the provisions of rule-7(1) according to the Rules, 1985 and
specified the penalty proposed to be imposed and communicated it vide memo
no. dated ----------m-m----- to the petitioner together with a statement
of allegation. The petitioner was also asked to submit his reply within 10 working days
from the day the charge has been received and at the same time he was also asked to
state whether he would desire to be heard in person. The petitioner submitted his reply
0N =--=-==-mmmm- . Accordingly the authority heard him in person on

That in regard to the statement made in paragraph no. 04 and 05 of the application it is
stated that the accused petitioner has been given the opportunity of personal hearing
under clause 7(b) of the Rules, 1985. Considering the written statements submitted and
oral statements stated at the time of personal hearing by the petitioner, relevant
materials on record, the facts and circumstances the authority was of opinion that, the
allegation of “Inefficiency” and “Misconduct” according to Rules, 1985 has Prima
facie against the petitioner. The authority was also of opinion that, there was good
ground for proceeding against the accused for imposition of major penalty and
appointed an Inquiry Officer under clause- 7(2)(c) according to Rules, 1985.

AN



The Inquiry Officer held inquiry and gave ample opportunity to the accused,
considered the relative documents and founds the petitioner guilty of charge according
to the documentary evidence. Hence, the Inquiry Officer submitted his Inquiry Report
with findings on 12.06.2016. The authority after careful examination of the inquiry
report decided that the allegation brought against the petitioner has undoubtedly
proved, but considering the gravity of the guilt, it is submitted that the Senior
Secretary, Ministry of Public Administration as authority under the Rules, 1985
imposed minor penalty upon the petitioner “Withholding of 2 (two) increments for 2
(two) years)” under clause 4(2)(b) of Rules, 1985 vide notification no. -------------------
dated

That it is further submitted that there is a provision in the Rules, 1985 that if minor
penalty is imposed after giving an opportunity of being heard in person no 2™ show-
cause notice is required to serve. There is also no need of any approval from the
Hon’ble President of Bangladesh to impose a minor penalty according to the delegated
power of the Hon’ble President of Bangladesh vide order no mg(wewa-4)-k, tAvt-
28/2004-146 dated-05/09/2005 (Annexure-I). On the other hand the petitioner
misguided the learned Administrative Tribunal representing a false statement.

That in regard to the statement made in paragraph no. 06 of the application it is stated
that the petitioner submitted appeal before the Hon’ble President which was also
rejected and informed vide memo no. dated
Since the accused petitioner was undoubtedly proved to be guilty of “Inefficiency” and
“Misconduct” the authority imposed the penalty vide notification no.
dated which is very lawful.

Considering the facts and circumstances stated above, the submissions and grounds
made in the application are not tenable in the eye of law and there is no procedural
fault as the petitioner mentioned in the application, for which the application is not
maintainable and, as such the application is liable to be rejected.

Verification

That the statements set forth here in above are true to the best of my knowledge and

belief, I signed this verification on this......... dayof.................. ,2017.

(Dr. Md Mozammel Haque Khan )
Senior Secretary

Ministry of Public Administration
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